
 

 

“Article 66 four- Incentives for promoting culture 

One. Expenditure and investment in audiovisual project productions. 

1. Expenditure and investment in productions of full-length feature and short-subject films, and 

other audiovisual projects, as well as documentary, animation, or fictional audiovisual series that 

allow for the production of a physical format prior to its industrial serial production will give the 

producer the right to a deduction of the fee paid according to the percentage established for the 

basis for deduction mentioned in this section for each case in section 2 below.  

The basis for deduction will be comprised of the producer’s advertising and promotion expenses, 

expense for obtaining copies, and production costs. 

The permanence requirement of the patrimonial elements stipulated in section 5 of article 67 of 

this Provincial Regulation shall be understood to be fulfilled insomuch as the producer maintains 

the same percentage of ownership over the project for a period of 3 years, notwithstanding their 

right to commercialise all or some of the use rights derived therefrom to one or more third-party. 

The deduction may only be applied by the executive producer in situations where the producer 

of the audiovisual project is not a resident of Spain and does not operate in said territory through 

permanent establishment. 

 When the deduction is applied by the executive producer, the basis for deduction will be 

comprised of the production cost born by the taxpayer exclusively, and that stipulated in section 

5 of article 67 of this Provincial Regulation will not apply. 

In the case of a co-production, the amounts indicated in this section will be determined by each 

co-producer based on their respective shareholding percentage therein. 

This deduction will be understood to be produced and applied in the periods where payments 

are made, for the amount thereof. 

 2. The deduction percentage shall be:  

A) 60%, in the case of productions where the sum of investment and expenditure that 

comprise the basis for deduction carried out in the Historical Territory where the taxpayer 

maintains their legal residence for tax purposes surpasses 50% of the total sum of said 

investment and expenditure. 

B) 50%, in the case of productions where the sum of investment and expenditure that 

comprise the basis for deduction carried out in the Historical Territory where the taxpayer 

maintains their legal residence for tax purposes represents between 35% and 50% of the 

total sum of said investment and expenditure. 

C) 40%, in the case of productions where the sum of investment and expenditure that 

comprise the basis for deduction carried out in the Historical Territory where the taxpayer 
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maintains their legal residence for tax purposes surpasses 20% of the total sum of said 

investment and expenditure and does not reach 35% thereof. 

D) 35%, in all other cases. 

If projects are filmed entirely in the Basque language, the deduction percentages applicable 

based on the provisions of this section will be increased by 10 percentage points. 

 The percentage of investment and expenditure that comprises the basis for deduction for work 

carried out in the Historical Territory where the taxpayer maintains their legal residence for tax 

purposes will be determined overall for all tax periods during which the deduction is applied. For 

this purpose, the taxpayer must provide an estimated percentage of investment and expenditure 

that comprises the basis for deduction during the first tax period where the deduction applies. 

When it is shown that the percentage over total investment and expenditure represented by 

investment and expenditure that comprise the basis for deduction for work carried out in the 

Historical Territory where the taxpayer maintains their legal residence for tax purposes is lower 

or higher than the deduction applied initially, the deduction must be adjusted in the last financial 

period where it is applied by applying the corresponding final deduction. 

3. The amount of the deduction, together with all other assistance the taxpayer received for each 

audiovisual project, may not surpass 50% of the overall production budget, except when it is a 

cross-border production financed by more than one member State of the European Union, and 

where producers from more than one member State of the European Union are involved, in 

which case this amount may not surpass 60% of the production’s overall budget. 

When the deduction is applied by the executive producer, the percentages referred to in the 

previous paragraph will only be applied to expenses incurred by the taxpayer. 

The threshold referred to in the first paragraph of this section 2 will not apply to cases where the 

audiovisual projects are considered difficult according to section 5 of this article, and co-

productions involving countries on the list produced by the Development Aid Committee of the 

Organisation for Economic Cooperation and Development. 

4. In order to apply the deduction, the following requirements must be fulfilled: 

A) The production must have a certificate that accredits its content’s cultural nature, its 

connection with the cultural reality, or its contribution to enriching cultural diversity, which is 

issued by the Institute of Cinematography and Audiovisual Arts, an organisation from the 

Autonomous Community with authority over the matter, or an equivalent organisation 

located in another member State of the European Union or European Economic Area. 

B) The production must provide a new, mint-condition copy to the Basque Film Archive, or 

competent institutions or organisations, to collect, catalogue, preserve, restore, or make 
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audiovisual works available to the public. Said submission must be provided in the format 

used for screening. 

This requirement will not apply when the deduction is applied by the executive producer, or 

when it is not a Spanish project. 

5. An audiovisual project will be considered difficult for the purposes of this deduction in the 

following cases: 

A) Short-subject films. 

B) Films that are the director’s first or second projects. 

C) Projects whose original version is in the Basque language. 

D) Low-budget projects, understood to be those with a production cost that does not exceed 

1,000,000 euros. 

E) Projects that face difficulty reaching the market due to their theme or other questions 

inherent to the production. 

In the case of provision e), the taxpayer will be responsible for demonstrating the difficulties that 

the project faces reaching the market, and must request its classification as a difficult project 

from the Tax Authority before the end of the first tax period in which the taxpayer accredits their 

right to the deduction. 

 6. For the purposes of that stipulated in this section One, the definitions stipulated in article 4 of 

Law 55/2007, dated 28 December, on Film will be used. 

7. Notwithstanding that stipulated in article 94 of Provincial Regulation 2/2005, dated 10 March, 

General Tax Regulation for the Historical Territory of Bizkaia, taxpayers that accredit their right to 

apply the deduction provide their consent to distribute data corresponding to the deduction 

accredited in compliance with that stipulated in number 7 of section 52 of the Commission 

Communication on state assistance for film projects and other audiovisual sector productions 

(2013/C 332/01), as has been amended by the Commission Communication which modified the 

Communications of the Commission on the European Union Directives for the application of 

regulations on state assistance for the fast roll-out of broadband networks, the Directives on 

state assistance for regional purposes for 2014-2020, state assistance for film projects and other 

audiovisual sector productions, the Directives on state assistance to promote investment for the 

financing of risk, and Directives on state assistance for airports and airlines (2014/C 198/02). For 

this purpose, the Bizkaia Provincial Council will publish the information established in the 

aforementioned Communication according to the conditions required thereby. 

Two. Deduction for live performances of musical and performing arts. 
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1. Expenditure for the production and presentation of live performances of musical and 

performing arts shall give an entitlement to a 30% deduction of the fee paid, which will be 40% 

for performances in the Basque language. 

 The basis for deduction will be constituted by the direct artistic, technical, and promotional costs 

incurred by the activities in question. 

The deduction established for each tax period may not surpass a sum of 1,000,000 euros per 

taxpayer. 

The deduction amount, together with assistance received by the taxpayer, may not exceed 80% 

of said expenditure. 

2. In order for this deduction to apply, the taxpayer must have obtained a certificate issued 

according to legally established terms that states that the taxpayer dedicates at least 50% of the 

gains earned from these activities to activities that provide a right to apply the deduction 

stipulated in this section during the financial year in which the right to a deduction occurs. The 

period in which to fulfil the aforementioned obligation shall be that running from the beginning 

of the financial year in which the stated gains were earned to 4 years after the closing of said 

financial year. 

Three. deduction for book publishing. 

Investment in book publishing that allows for the production of a physical format prior to its 

industrial serial production will give the right to a 5% deduction of the fee paid. 

Four. Common regulations. 

1. Notwithstanding that stipulated in article 67 of this Provincial Regulation, the basis for 

deduction will be reduced by the sum of the assistance received to finance investment and/or 

expenditure that granted the right to the deductions stipulated in this article. 

2. Together with the self-assessment for tax that includes the deductions stipulated in sections 

One and Two of this article, the taxpayer must present a list of all other public grants and 

assistance received in order to determine compliance with the maximum deduction amount 

referred to in section One.3 and section Two.1 above. 

3. Failure to comply with the requirements associated with the application of any of the 

deductions referred to in this article that must be met in a financial year after the one in which 

the deduction is applied will result in an obligation to pay the instalments not paid at the time 

due to deductions applied, including the corresponding late-payment interest, which must be 

added to the resulting self-assessment instalment for the financial year in which non-compliance 

occurred. 

4. Additional requirements for the application of the deductions established in this article may be 

legally established, in particular those referring to information that must be included with the 
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project’s debt securities and rights transfers for the use of audiovisual and visual materials that 

must be established for its exclusive and non-commercial use for regional promotion. 
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Article 67. Common rules on the deductions set forth in this Chapter 

1. The sum of the deductions set forth in this Chapter may not jointly exceed 35% of the tax 

liability, except the following deductions: 

a) Those contemplated in articles 62 to 64 above, whose limit will be 70% of the tax liability. 

b) Those contemplated in articles 65 and 66 quater, whose limit will be 50% of the tax 

liability. 

In the event of a concurrence of deductions affected by different limits, the limit of 70% will 

be applied to the excess tax liability resulting after applying the joint deduction limit of 35% 

and the limit of 50% will be applied on the excess tax liability resulting after applying the 

deduction limits of 35% and 70%. 

2. The amount not deducted due to an insufficient quota may be applied, respecting the same 

limits, on the settlements of the tax periods that end in the thirty immediate and successive 

years. 

The calculation of the periods for the application of the deductions set forth in this Chapter 

may be deferred until the first tax year in which, within the time limit, positive results are 

produced. 

3. The full consideration agreed upon shall be part of the deductible amount, excluding the 

interest, indirect taxes and their surcharges, construction margin and technical tender 

expenses, which shall not be calculated for it, regardless of their consideration for the purpose 

of appraising the assets or, if applicable, the expenses. 

Notwithstanding the above paragraph, the costs corresponding to the obligations assumed 

derived from the dismantling or withdrawal associated with the assets that entitle the 

application of the above-mentioned deductions shall not be a part of the deductible amounts 

set forth in this Chapter, regardless of their consideration for the purposes of their appraisal. 

In the event of operating leases, the assets that are stated on occasion of an investment made 

by the lessee in the element leased or transferred for use shall not entitle to the application of 

the deductions set forth in this Chapter, unless expressly established. 

The deductible amount thus calculated may not be higher than the price that would have been 

agreed upon in normal market conditions between independent individuals. 

In the event that the investments consisted of real estate, in all cases the value of the land shall 

be excluded from the deductible amount. 
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Likewise, the aforementioned amount shall be reduced, where appropriate, by the amount 

derived from applying to the subsidies, both capital and operating, received for investments or 

the promotion of the activities to which the deductions in the three previous chapters refer, the 

percentage resulting from the difference between 100 and the tax rate applicable to the entity. 

All amounts forming part of the deductible amount regulated in this Chapter must be 

accounted for as fixed assets or, where appropriate, as expenses, in accordance with the rules 

of the General Accounting Plan. 

4. In general, the investments set forth in this Chapter shall be deemed to have been made 

when they are put into operation. 

However, in the case of long-term investment projects where more than twelve months elapse 

between the date on which the goods are ordered and the date on which they are made 

available, the taxpayer may choose to consider the investment to have been made as and when 

the payments are made, applying the deduction system in force on the date on which the 

contract was concluded with the supplier of the investment goods. 

Once the option is exercised, the criterion applies to the entire investment. 

A taxpayer wishing to exercise this option must, within one month from the date of the 

contract, notify the Department of Treasury and Finances in writing, stating the amount of the 

investment contracted and the expected timetable for delivery and payment of the goods. 

Likewise, a copy of the contract must also be attached to this communication. 

5. Non-current assets or capital assets subject to the deductions set forth in this Chapter must 

remain in operation in the business of the same taxpayer, used, where appropriate, for the 

purposes provided for in the previous articles, for a minimum period of five years, or three 

years in the case of movable property, unless their useful life is shorter, without being 

transferred, leased or assigned to third parties for their use, except in the case of justified 

losses. The withdrawal, transfer, lease or assignment of these elements, or their withdrawal 

for the purposes established before the end of the aforementioned period will determine the 

obligation to pay the amounts not settled at the time for the deductions made, with the 

corresponding interest for late payment, which must be added to the amount resulting from 

the self-assessment of the financial year in which this circumstance occurs. 

Notwithstanding that set forth in the preceding paragraph, the non-current assets in which the 

investment subject to deduction is materialised may remain for a period shorter than that 

indicated therein, provided that they are replaced or substituted by others that meet the 

requirements and conditions that accredit the right to the corresponding deduction, within a 

period of three months. 
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In any case, it shall be understood that there is no withdrawal when the assets in which the 

investment is made are leased or transferred to third parties for their use, provided that the 

taxpayer is engaged, through an economic operation, in leasing or transferring fixed assets to 

third parties for their use and there is no relationship, within the meaning of article 42 of this 

Provincial Regulation, with the lessees or transferees of said assets or in the case of financial 

leasing operations. 

6. The same expenditure or investment may not give rise to the application of the deduction in 

more than one entity nor may it give rise to the application of different deductions from those 

regulated in this Chapter in the same entity. Nor shall it give rise to the application of the 

deductions regulated in this Chapter when it has been used to materialise the special reserve 

for the promotion of entrepreneurship and the reinforcement of productive activity referred to 

in article 53 of this Provincial Regulation. 

The deductions set forth in this Chapter shall be incompatible with any other tax benefits 

relating to the same investments or expenditure, except as regards freedom of depreciation, 

accelerated depreciation and joint depreciation. 

7. Deductions from the tax liability shall be applied in the following order: 

(a) Deductions generated in previous years to which the limit of 35% set forth in section 1 of 

this article are applicable shall be applied first. 

(b) The deductions for the year to which the limit of 35% set forth in section 1 of this article 

are applicable shall be applied in second place. 

(c) The deductions generated in previous years to which the limit of 70% set forth in section 1 

of this article are applicable shall be applied in third place. 

(d) The deductions for the year to which the limit of 70% set forth in section 1 of this article 

are applicable shall be applied in fourth place. 

(e) The deductions generated in previous years to which the limit of 50% set forth in section 1 

of this article are applicable shall be applied in fifth place. 

(f) Finally, the deductions for the year to which the limit of 50% set forth in section 1 of this 

article are applicable shall be applied. 

8. The deductions regulated in this Chapter shall be exclusively applicable under the 

conditions and with the requirements established therein, for the amounts applied in the self-

assessments spontaneously submitted by the taxpayer, and to those resulting from settlements 

that have not given rise to liability for any tax infringement, notwithstanding the provisions of 

article 128 of this Provincial Regulation. 
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9. The deductions regulated in this Chapter shall not be applicable to the asset-holding 

companies referred to in article 14 of this Provincial Regulation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

10 

Article 59. Effective quota and minimum taxation  

1. The effective quota will be understood to be the amount resulting from reducing the tax 

liability in the amount of the deduction is set forth in Chapter III of this Title. 

2. In no event may the effective quota be negative. 

3. The application of deductions on the tax liability to determine the effective quota of the 

taxpayers who obtain positive taxable amounts, with exception of the deductions referred to 

by articles 62 to 64, 65 and 66 quater of this Provincial Regulation, may not lead to the 

effective quota being less, in general, than 17% of the amount of the taxable amount. In the 

case of entities referred to in section 7 of article 56 of this Provincial Regulation, this 

percentage will be 13%. 

However, the reduction of the tax liability due to the application of the above-mentioned 

deductions may not lead to the effective quota being less than the percentage indicated in the 

following scenarios: 

a) For small companies or micro-companies, 15% of the taxable amount. 

b) For entities that pay the tax rate established in section 3 of article 56 of this Provincial 

Regulation, 11.75% of the taxable amount. 

c) For entities that pay the tax rate established in section 6 of article 56 of this Provincial 

Regulation, 20.25% of the taxable amount. 

4. The percentages established in the above section shall be 15%, 11%, 13%, 9.75% and 

18.25% respectively if the entity maintains or increases their average of permanent workforce 

with respect to the previous year. 

5. That set forth in the previous two sections shall not be applicable to the entities that pay the 

tax rate established in sections 2, 4 and 5 of article 56 of this Provincial Regulation. 

 

 


