
 

Provincial Corporation Tax Legislation 11/2013, of 5 December  

Fifteenth additional provision. Incentives to foster culture. 

1) Investments in Spanish productions of documentary, animation or fiction feature films and audiovisual 
series, which allow for the production of physical copies prior to the serialised mass production, shall 
entitle the producer to a tax credit of 30 per cent.  The deductible base shall consist of the production 
cost, along with the costs to obtain copies and promotion and advertising costs paid by the producer up 
to the limit for both of 40 per cent of the production cost. 

The tax credit to which this section refers shall apply from the tax period in which the production of the 
work is completed. However, when the production lasts for over twelve months and affects more than 
one tax period of the entity, it may opt to apply the tax credit as the payments are made and for their 
amount, by applying the current tax credit system as of the date on which the production started.  

Once the option has been exercised, the criterion shall apply to the whole production. The tax payer 
who wishes to exercise this option shall, within one month from the start date of the production, notify 
the Department of the Treasury and Finance, in writing, indicating the amount of the production and the 
envisaged timeline to carry it out.  

In those cases when the option has been taken up to apply the tax credit as the payments are made 
pursuant to what is envisaged in the two paragraphs above, if the production is not completed, the 
entity shall settle the amount not paid at that time for the tax credits applied, with the relevant late 
interest, which shall be added to the amount resulting from the self-assessment tax return for the year 
in which production stopped without being completed.  

Notwithstanding what is envisaged in Section 3 of this additional provision, the deductible base shall be 
reduced by the amount of the subsidies received to finance the investments that generate the right to 
tax credit.  

The amount of this tax credit, together with the other subsidies received by the taxpayer, may not 
exceed 50 per cent of the production cost, except when it is a cross-border production funded by more 
than one Member State of the European Union and in which producers from more than one Member 
State of the European Union are participating, in which case it may not exceed 60% of the production 
cost.  

What is established in the above paragraph shall not be applicable to difficult audiovisual works or to 
co-productions in which countries on the list of the Development Assistance Committee of the 
Organisation for Economic Cooperation and Development are taking part. 

The effective application of what is established in this section shall be conditional on its compatibility 
with Community law. 

2) [… ] 
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3) The conditions laid down in Article 67 of this Provincial Legislation shall be applicable to the tax credits 
envisaged in this additional provision. 

Article 67. Conditions common to the tax credit envisaged in this Chapter. 

1) The sum of the tax credits envisaged in this Chapter, except for those envisaged in Articles 62 to 64 
above, may not jointly exceed 45 per cent of the tax payable. 

2) The amounts not deducted due to a shortfall in tax payable may be applied, while respecting the same 
limit, in the returns for the tax periods that end in the subsequent fifteen y. 

The calculation of the time period to apply the tax credits envisaged in this Chapter may be differed 
until the first financial year where profits are posted, within the limitation period. 

3) The whole amount of the  agreed consideration shall form part of the deductible base, excluding the 
interest, indirect taxes and their surcharges, construction margin and technical tendering costs, which 
shall not be calculated in that amount, regardless of its purpose for the effects of assessing the assets 
or, where applicable, the costs. 

Notwithstanding what is envisaged in the above paragraph, the costs corresponding to the obligations 
assumed from the dismantling or withdrawal associated to the assets that are criteria for entitlement to 
apply the aforementioned tax credits shall not form part of the base of the tax credits envisaged in this 
Chapter, regardless of their consideration for the purpose of valuing them.  

In the case of operating leases, the assets that may come to light during an investment made by the 
lessee in the leased or assigned element, shall not be criteria for entitlement to apply the tax credits 
envisaged in this Chapter, unless that is so expressly established.  

The deductible base thus calculated may not be higher than the price that would have been agreed 
under normal market conditions between independent subjects.  

Should the investments consist of real estate, the value of the land shall, in any event, be excluded 
from the deductible base. 

Furthermore, that base shall be reduced, as applicable, by the amount applying the percentage 
resulting from the difference between 100 and the tax rate applicable to the entity to the capital and 
operating subsidies received for investments or to encourage activities to which the tax credits of the 
three previous chapters refer.  All the amounts that form part of the deductable bases regulated in this 
Chapter shall be entered as intangible fixed assets or, as applicable, as expenditure, according to the 
rules of the General Accounting Plan. 

4) In general, the investments envisaged in this Chapter shall be taken to have been made at the time of 
their coming into service. 

However, the tax payer may opt, in long-term investment projects where more than twelve months 
elapse between the date of the ordering of the assets and the date of their provision for delivery, for the 
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investment to have been made as the payments are settled and for their amount, pursuant to the tax 
credit system in force on the date on which the contract is signed with the supplier of the investment 
assets.  

Once the option has been exercised, the criterion shall apply to the whole investment. The tax payer 
who wishes to exercise this option shall, within one month from the start date of the contract, duly notify 
the Department of the Treasury and Finance, in writing, indicating the amount of the contracted 
investment and the envisaged timeline to deliver and pay for the assets. A copy of the contract shall 
likewise be attached to the aforementioned communication. 

5) Non-current assets or equity assets covered by the tax credits envisaged in this Chapter shall remain 
operating in the company of the same tax payer, used, as applicable, for the purposes envisaged in the 
above articles, during a minimum period of five years, or three in the case of movables, except when 
their lifespan is lower, and may not be transferred, leased or assigned to third parties for their use, 
except for justified losses. The divestiture, transmission, leasing or assignment of those elements, or 
their divestiture for the purposes established prior to the end of the aforementioned period shall 
determine the obligation to increase the amounts unpaid at their time for the tax credits applied, with 
the relevant late interest, which shall be added to the amount resulting from the self-assessment return 
for the year in which that circumstance occurred. 

Notwithstanding what is established in the above paragraph, the non-current assets in which the 
investment covered by the tax credit is made may be kept for a shorter period than that indicated 
above, provided that they are replaced or substituted by others that comply with the requirements and 
conditions that accredit the right to the relevant tax credit within three months.  

In any event, divestiture shall be taken not to exist when the assets resulting from the investment are 
leased or signed by third parties, provided that the tax payer whose business is leasing or assigning 
fixed assets to third parties for their use and there is no link, within the meaning of Article 42 of this 
Provincial Legislation, with the lessees or assignees of those assets and they are not financial leasing 
operations. 

6) A single expenditure or investment may not lead to the application of the tax credit in more than one 
entity nor may it lead to the application of different tax credits of those regulated in this Chapter in the 
same entity.  Neither shall it lead to the application of the tax credits regulated in this Chapter when it 
has been used to set up the special reserve to foster entrepreneurship and build the production activity 
referred to in Article 53 herein. 

The tax credits established in this Chapter shall be incompatible with any other tax benefits related to 
the same investments or expenditure, except as regards freedom of depreciation, accelerated 
depreciation or joint depreciation. 

7) The application of the tax credits to the tax payable shall follow the order set out below: 

a) First, the tax credits generated in previous years respecting the pre-established limit in their 
respective legislation shall be applied. 



 

4 

b) The tax credits of the financial year, to which the limits established in Point 1 of this article are 
applicable, shall then be applied. 

c) The tax credits shall then be implemented that are applied without limit to the tax payable from 
previous years. 

d) Finally, the tax credits that are applied without limit to the tax payable for the year shall be 
implemented. 

8) The tax credits regulated in this Chapter shall be exclusively applicable in the conditions and with the 
requirements established herein, for the amounts applied in the self-assessment returns filed by the tax 
payer spontaneously, and to the results of returns that have not led to liability regarding any tax 
violation, without prejudice to what is envisaged in Article 128 of this Provincial Legislation. 

9) The tax credits regulated in this Chapter shall not be applicable to holding companies referred to in 
Article 14 of this Provincial Legislation.  


